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| plainants for specific performance 
of a contract for the sale of land. 
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| the deed into the complainants as 
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Agricultural Adjustment Act. This 
new administrative scheme placed 
the of proof upon the 
claimant to establish that he bore 
the burden of the amount paid as 


burden 


tax under the AAA and that he 
has not been relieved thereof nor 
reimbursed therefor, nor has he 


shifted such burden directly or in- 
direc The petitioner who paid 
the the AAA before the 
new administrative procedure was 


tly. 
tax under 


+ 
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he had a vested right of action 
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not conclusive. Held reversed: (9 
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sell in absence of contract even 
| when requested, and therefore the 
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S—229.. Permits appointment of |} 
attorneys as prosecutors in Fourth | 
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A—041. Prohibits transfer of al- | 
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ance of special permits except | 
upon satisfactory proof that Bulk | 
Sales Act has been complied with 
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personal property taxes have been 
paid. 
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(Concluded this issue) 


Controversies between mort- 


b. 

gagor-landlord and tenant: 
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‘the review of the last two cases 


|} brings the subject down to the 
present century, during which 
most of the cases are concerned 


almost exclusively with the im- 


| 
| 
| 
| 
| 


mediate and practical results of 


the rule allowing the tenant to 
attorn to the mortgagee. One ob- 


vious result is to protect the ten- 
against double liability for 
the liability to pay once to 
the mortgagee and over again to 
the gagor-landlord. Hence, as 
might be expected, the cases which 
recently before 


ant 
rent 


mort 


have come 
tween the mortgagor-landlord and 
the tenant, the mortgagee not of- 
ten being a party. In Hinck v. 
Cohen, 86 N. J. L. 615, 92 Atl. 378 
the foreclosure suit had already 
commenced the 
mortgagee by the 
premises were sold 


been before rec- 
ognition of the 
tenant. The 
ne the sheriff on August 26, 1913, 
the mortgag On September 
1913, tenant paid the Sep- 
tember to the 


to ee, 


the 


rent mortgagee- 





iecent Case 
Comment 


PLEDGES—Pledgee’s Duty to Sell 
Pledged Collateral on Pledgor’s 
Request. 


Plaintiff bank sued upon a de- 
mand note for the balance due af- 
ter the sale of pledged stocks as 


failed to meet 
he amount of the note. The 
inal note was for the sum of $15,- 
The pledged collateral was 
betw $30,000 and $950,- 
the time the defendant re- 
the bank to sell. The de- 
recovered in a counter- 
sum of $12,983 based on 


collateral security 


orig- 


OUY. 
valued een 
OUU at 
quested 
1endant 
ciaim the 
the banks alleged negligent failure 
to sell the defendant’s 


tO on 
request at a time 


stocks 


defendant was still indebted for the 
deficiency of $15,776.15 on his or- 
iginal loan of $18,000. There was 
@ vigorous dissent written by 
Justice Perskie which held that 
| failure to sell upon request coupl- 


ed with other factors as lulling 
pledgor into sense of security, a 


| declining market and a business 
custom of selling in such circum- 
| stances presented a jury question 
of negligence. 

It is significant to note 
the civil law and the 


that in 


in common 


|\law a pledge could only be made 
|of movable and tangible property. 


Kent’s Commentaries, p. 578. How- 
ever in 1855 our Court of Errors 
that bonds 


(Continued on page 6, col. 1) 


the | 
courts have been controversies be- | 


when the sale | 


purchaser. On September 17, 1913, 
the landlord brought an action at 
law against the tenant to recover 
the rent for the month of Septem- 
ber, which, by the terms of the 
lease, Was payable in advance. In 
affirming the judgment of the Cir- 
cuit Court in favor of the tenant, 
the Court of Errors and Appeals 
said: “In this situation the ten- 
ant acknowledged the rights of 
the mortgagee and put him in con- 
structive possession by attornment 
and payment of the rent subse- 
quently accruing. This the tenant 
|had a right to do, and his attorn- 
ment is a good defense to an ac- 
tion by the mortgagor for such 
rent.” 
| "In Del-New Co. v. James, al- 
ready frequently referred to here- 
in, the plaintiff was landlord and 
the defendant was tenant. The 
leased premises were incumbered 
by a mortgage which had become 
in default. The mortgagee served 
notice upon the tenant, directing 
that the tenant pay the rent there- 
after to the mortgagee. The ten- 
ant did pay rent to the mortgagee. 
Later, the mortgagor demanded 
that the tenant pay rent to the 
mortgagor for the same period for 
which he had already paid the mort- 
gagee. Upon the tenant’s refusal, 
the landlord brought suit in the 
Camden District Court, and recov- 
ered judgment. This judgment was 
reversed by the Supreme Court for 
reasons which have already been 
discussed. 

It may happen that the tenant’s 
| attempted recognition of the mort- 





j 
| 
| 





| ragee as landlord will not turn 
| out so favorably for the tenant as 
‘in the last two cases mentioned. 
For example, in the most recent 
case, Hemminger v. Klaprath, 15 
M. R. 163 189 Atl. 363, dig. in 60 
N. J. L. J. 61 the cefendant oc- 


cupied the mortgaged premises as 
a tenant from month to month at 
the rental of $30 a month payable 
advance on the first of the 
month. On February 7, 1934, the 
mortgagee caused notification to 
served on the tenant that the 
age was in de- 
fault, and also notified the land- 
lord that the mortgagee had at- 
tached all rents, issues, and profits 
due and payable on 
lthat day and from thenceforth. 
When the following 1st of March 
land 1st of April arrived, the ten- 
ant was properly cautious; he paid 
no rent to either the landlord or 
yagee for either March or 
April. When pressure was ap- 
plied by the landlord-mortgagor, 
in the form of a suit for rent com- 
menced on April 6, the tenant re- 
acted in the opposite direction; he 
waited a week and then took his 
$60, representing the two months’ 
rent, and paid it to the agent of 
the mortgagee on April 13, 1934. 
Judgment was forthwith rendered 
in favor of the mortgagor, and af- 
firmed, on appeal, on the theory 
that, if there had been an attorn- 
ment, it occurred, at the earliest, 
on April 13; that, on that date, 
the two months’ rent which had 
already accrued, belonged to the 
landlord, and that the defendant 


in 


| be 


landlord’s mortg 


which were 


the mortg 
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to payment of the alleged 
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laim that 
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was no consideration for the 


ecree affirmed. 


RECENT OPINIONS. 


Directed Verdict erroneous. 1. The merits should be now 
|considered and determined as the 

stipulation did not waive the right 

' of review or appeal. 

Minton,/ > if the stipulation did waive 

such right, it is not binding on the 

defendant and not enforcible. 

Held: Affirmed. 

Counsel and his client are bound 
by the stipulation. The stipulation 
not a general appearance, but a 
}statement on which the court and 
had a right to 


New Jersey Court of Errors and 
Appeals. 

Prehodka, pltff-applt. 
deft.-resp. 
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verdict reversed. 

For appellant, David T. Wilentz. 
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Edward A. Markley and Patrick 
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to recover damages for personal |tion. He cannot avoid the plain 
injuries and property loss. The meaning of his own words. The 
plaintiff's testimony tended to in-| jain meaning of the stipulation 


licate that at all times he was on 
of the with 
room for the defendant 
,. The defendant tes 
> remained on his side of the road 
but plaintiff kept 
ter. After the impact 
‘ar was in a ditch on 


was a waiver of the right to ap- 
peal from the issuance of the writ 
of attachment; that is what 
meant the promise appear 


his side road ample 


to pass is 


stified that 





by to 
generally. 
The attorneys may the 


right of appeal when such waiver 


more to the cen- 
, defendant's 
its left 


waive 


side, 


. . is not unauthorized or unknown to 
but the right front wheel on the |... oient and no substantial right 
right shoulder of the road, and) .¢ tre client impaired or lost 
me car oe Oe ee See a thereby. Such action will be pre- 


At this point the 
a verdict for 


rial judge 
trial jug; sumed to have been authorized un- 


defend- |, 


less 
In the 
was authorized 


lirected the 


the clearly 


the 


contrary 
at 


appears 


case bar stipulation 


Held: 
The 


Reversed. 
testimony present a 


factua ; 
at right has been impaired. 





question which the jury could de- ne ae 

cide, direction of verdict was er- | SIDEWALK — Duty of Owner 

ror. with Respect to Impediment 
Venire de novo. | Maintained thereon — Construc- 
, =a) tive Notice of Disrepair. 

CERTIORARI — Right to writ 


New Jersey Court of Errors and 


Appeals. 


may be waived. 
STIPULATION — Attorney’s 


to 


Au- 


thority Bind Client. Young, 


3ank 


pltff-applt. v. National 
of N. J., deft-resp 


1937. 


Jersey Court of Errors and 


April 30, 


ypeals I 
Bernstein & Loubet. Inc pltff.- | On appeal from Supreme Court 
resp. Vv. Minkin, pros-applt Reversed and venire de novo 


ordered 
For 
f ea 


sky 


A pri! 
Writ 
For 
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ot 
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1937 
certiorari Edmund A 
Abraham 


of record 
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Affirmed 
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attorney 


of counsel 








For respondent, Edward R. Mc-| For respondent, Douglas M. Hicks; 
Glynn | Hicks, Kuhlthau and Thompson 

: Chancellor: 
ntiff sued the | The defendant purchased the 
for the value of goods sold and de- | premises in question in May, 1930. 
red. The action was by way of An iron grating covered an airway 
attachment. The defendant moved | Which was within the sidewalk 
to vacate the writ as improvident- | line. The evidence indicated it had 
ly issue on insufficient affidavits, | been installed by a predecessor in 

Prior to the argument on the | title 

ytion stipulation was entered In August 1935, plaintiff was 
to an s part of the papers in | walking along the sidewalk, step- 
th in attachment. ped on the grating which tipped 





The stipulation in effect, | collapsed and threw plaintiff into 





f the motion is denied the defend- | ai causing injury. The plain- 
ant “desires” to appear generally | tiff brought suit alleging, general- 
and defend so as to avoid adver-|ly, negligence in permitting the 
tisement and the appointment of grating to become worn, neglected 
an auditor; and that defendant, and out of repair. 





would then ask for service of a At the trial photographs were 
and it concludes “that introduced tending to show dis- 

s stipulation shall not be re- repair. Witnesses testified to the 
rded as a general appearance.” same effect There was an at- 
On argument the motion was tempt to prove disrepair by a wit- 
ied and defendant then sued ness as of 1934. This was exclud- 

t a writ of certiorari which the ed as too remote. At the conclu- 
Supreme Court dismissed, holding sion of the plaintiff's case, defend- 


should abide by ant rested and moved for a direct- 
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Held: Reversed nd e directed verdict which wer 
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+} ee 
m rerusea. 


The exact date when the iron 
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grating was installed is not im- 


} tel - in » Ay re ‘Te 
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its construction was legal 
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inferred, a 
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ercise reasonable care to keep it ry manila such as per 

safe for use. mitted different conclusions to b 
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quired the question to be submit- : 

ted to the jury. The condition ae », col. 2) 
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long as to bring notice to a rea- 
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PUBLIC RELATIONS ,..-s 2 ed 1 

The Bar Associations througho ” 2 
the country have in recent years rlv th oh th 
seriously undertaken activities + We } f 
leading to the creation and reter tl rime ne vas to 


tion of the public's good will \ wequaint 


a first step in that dire on, many | with the se 


of the associations have conduct , . ‘ = 
studies of the causes of { ul +} ‘ , P ‘ 
7 antagonism towards the Bar. In Tr ‘ 
: some instances it ha leveloy that ¢t} +4 
that such antagonism has been easure } 
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’ rectly or indirectly. In othe 
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tees agreed with E that upon the 
settlement of the estate the same 
vould be divided into five parts 
ne to be distributed to E. A writ- 
te igreement t effect was 
tered into, but r rithstanding 





ded it was 











Stributed into equal shares to the 
four sisters, A, B, C, and D. In a 
suit brought by E to 1 ver one- 
fifth from each of the four sisters 
ne Court directed a verdict for 
plaintiff Was the Court's action 

11 Plaintiff A sed efend-. 

ts, B and C The action was 

ugcht no 1 guarantees »f i 









































Nill hg became uneven an 





fell 


heir liable for the debts of 
-estor ? 
;9 


2) Is 
joint 


the liability of t 
or several? 


3) It appears that one 
heirs made a payment on 


of the debt. What effect 
have upon the running of t 
ite of limitations? 
15. Bill for partition 
tuld not be divided and wu 
The undivided share of Jos 
of the 


subject to two judgments 


tenants in comn 
$2,000. against Mary Ann 
id the other 
igainst Joseph 
Joseph was the only 
and upon her 
f one-fifth 
The judgment 
Mary Ann was obtained d 
lifetime; 
t on, but no levy mad 
The jud 
btained after 
Ann Execution 
igment was issued and t 
Sheriff. 
judgmer 
it the interest of Mary 


Mary Ann 


her 


interest 





execution was 


gEment against 


the 


erty sold by the 


of the $2.000 





nded to Joseph bound 
payment f the ancest< 
The holder of the $800 
that the sale 
idgment wir out + 
gment lien Which 
rrect ? 





16 A tr e under a 
t to sé the real 
sonal estate and the pri 
such sale were impressse 
general trust The trus 
ind assigned to X a cert 
gage held by the estats 
paid t onsideration to 
ee in cash. The trustee 
ney in 


private specul 











,' S ren € ar a nev 
ted who brough 
g St the purchaser of t 
gag n the ground that 
ser was dealing with 
vas, therefore, boun 
plication of the 
¢ Is the purchas 
tgage respo le a 
A statute for tI 
tion of the purcha 
above case? 
7 4. policeman was s 
n tomob and sever 
In the suit brought 
ges suffered by him. 
r to show that the 
ng recovery, receit 
nefits and further that 
f t heer paid the hos 
tor bills. The C 
t ffer as to the 
fits it allowed testir 
how that the brother of ¢ 
r paid the hospital 
lls. Are the rulings 
18 ‘ of a house 
th A, an oil burner 
nstall a burner in his 
tank was to be r 





h Z for the excavat 
th replacing of 
After the oil burner 





ine } 


the depth of two or thr r 
formed below the adjacent 
oret 


laintiff, using 
and brings action against 


) owner, A and Z. Can he reco? 














h installed = 

k that had been ren 
efilled with cinders, and s: 
lk was permitted to remait 
condition for about t& 
eeks. The result was t 



















conomi 





hou 
tures 
i? 


















Page F 


e ia 
el Pag 


NEW JERSEY LAW JOURNAL, THURSDAY MAY 27, 1937. 








——__ ee 















yn: "New Life Insurance 


1, 193 


NEW YORK CCNS Pro- 


w fé¢ surance lo 
Ex AM lhe» 2 7 iy Sih 
S of his =. ° 573.000 r 
f t k Ins | x 
one f I g first 
or = 
4 t I 
of Sts s all 
92 Oo ig Ss 2. eal 7 - 
Lion Lan I 
dw x y S I 
Jos 
mr 7 S 
nts v.29 
Anr 2 i 3.2 per 
f Ri 











est 


00 a o on 





vere'y “conomic Status 
del Considered | 














‘gb bain Grocery 


that 3 Sales Rise 


INGTON, (CCNS) - 


= grocery chain stores for 











st four months of the cur- « 
year were up 4 per c 

1936 comparative, according 
he Department of Commerce. 














CHANCERY NOTICES 



































CHANCERY NOTICES : CHANCERY NOTICES 








IN CHANCERY Ot NEW JERSEY—TO/|IN CHANCERY OL NEW JERSEY—TO 
ELECK BARNES. a: rEMP BAR } PORNACE CORPORATION, a corporation 
his wife of the state of New York 





of the Court of 
, made on the day 
cause wherein the 















is 





ELIZABI DONOHUE 
ind SLECK "BARNES ind 
t are 1 1 i 
1 































































I rsey City, a Na- 
others, « e- | tio is complainant, 
t appear and |; in and others 
‘ nant, On OF | 4 to appear 
r xt, or the} anc 21 jlainant, on 
sa ssed against | or before the 30th day of Ju ext, or the 
nt | said will be taken as confessed against 
rl said bill is fiJed to foreclose a_cer- | t 
iin mortgage givefY by ELECK ARNES | ! ed to foreclose a certain 
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MAURICE C. BRIGADIER, Esq. 
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October, 1937 Attorneys’ and Counsellors’ Examinations will com- 
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| mach ident will receivs (1) A printed Summary of Prac- 
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It will be a creat occasion. highlighted by the atmos- 
phere of the Traymore and the sea. Blue sky. Bright 
sun. The sparkling ocean stretching away from the 
broad sun decks. We know you'll enjoy these things 
and all the comfort and entertainment that the Tray- 
more offers. We're anxious to see you! 
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Sennett E Tousley, General Manager 


"ATLANTIC CITY 
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GENERAL NEWS ;cent ahead of the 1936 week., 
Wholesale volume jumped 18 


50 per cent over 
HIGHLIGHTS OF THE WEEK ) with Sales of § 
—_—_—_——_- | dominating Fall 
Thursday, May 20 ing released s 
Britain France and Russia | too, the repor 5 
agree to maintain stat yuo in;e! ire recognizing 
Centrai Europe in verbal 
directed against sermany in yt 


Italy—Associat 


Van Devants n ¢ ! 


ment from Supt ( i} 
ing consery 
new deal leg 
Friday, May 2! 
Forty- i - 
victed 
é 
F'r¢ 
conters Vill 6 
Spaak on Frar B 
Saturday, May 22 
Soviet a 
landing pa! 
House of R 
tiv Yi 
worl 
vot ¢ 
troo 
still a 
Monday May 24 
Ru , 
at N 
15 a 
ees of | 
Dock ( 
Puesday Vinay " 
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Wednesda May 


max 


Federal Reserve 
System’s Report 


WASHIN »N r 2 


etary 1 ) 
tre sury 3 £42 000 -~ 
000 ind 
ber banks 2 
during the wv 
compared wit 
week, accordir I 
Reserve System's YY 
Total reserv ‘ S61.000..- 


000 during that period 

The report shows money 
culation was $21,000,000 lower 
than in the previous week, while 
holdings of government securities 
by member banks were unchanged 


Power Production 


Declined During Week 


NEW YORK, ‘CNS Pro- 
duction of electric power during 
the week ended May §8 decline: 
somewhat from the previous week 
to a total of 2,176,383,000 kilowatt 





hours, although the total was still 
12.8 per cent above the corres- 
ponding 1936 period, the Edisor 
Electric Institute announces 

All sections of the nation regis 
tered gains over last year, th 
largest being 23.7 per cent in thé 
Rocky Mountain region, and 
gemallest being 4.0 per nt on the 
Pacific Coast 


Retail Sales 
Reaching Crest 


NEW YORK, (CCNS) The | * 
wave of consumer buying during 
the week of May 14 pushed retail 
distribution upward toward the 
spring crest which is expected 
be reached in June, according 
the weekly Dun & Bradstreet 
trade report. Sales for the week 
averaged 5 to 10 per cent over the x. 
previous week and 10 to 22 per ] s 


1936 week, 


goods pre- 
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» Final Solution 
To Strike Problem 


sJjation to Regulate Labor Un- 
<' Activities Here and Abroad 


Examined by NICE 


(CCNS) 


Ex- 


once in the United States and 


intries has demonstrat- 


that no complete or final solu- 
of the strike problem can be 











ed from legislation designed 
ite strikes by means of 

arbitration, 
right to strike, the imposi- 


limitation 


of fines on employers and em- 


according to 





nd other related 
the 
sstrial Conference Board. 

study, “Governmental 
f Labor Unions,” 
mines and reports on the 
Its tained in those 


meas- 
National 


the 


sections 


U. S. and in other countries 


re legislation to regulate labor 
ns’ activities and diminish the | 
ber of strikes has been enact- 
Included in the study are an- 
es of the provisions of, and the 
f success achieved by the | 


‘ompulsory 


Investiga- 


Law, the Kansas Court of In- 


trial Relations, 


the 


British 


ie Disputes and Trade Unions 
the Canadian Industrial Dis- 


Investigation Act, 


and var- 


acts in force in Australia and 


y Ze nd. 


gin Crusade 


To Save Homes 


ional Organization Driving for 


More Favorable Terms for 
HOLC Borrowers 





EW YORK, 


(CCNS) 


A na- 


rusade for the relief of 


ns unable to 
ts their 


ret under 


way 


keep 


up pay- 
HOLC mortgages 
Wednesday 


st-to-coast broadcast by 


S. Senator Royal S. Copeland, 
‘York, demanding a morator- 

OLC foreclosures and 
* fa ble terms generally for 


mortgagors. 


rive being organized by the 


i Home Owners Liberty 
Forty-second 


tion 17 
] 10 


East 


~Or- 


et, New York, which is behind 


peland’s bill designe: 


to 


the ‘seething ferment of pro- 
the prospect that 500.- 


home owners eventually will 
their property through HOLC 


Ocean County Bar Associa- 
ll give a testimonial dinner 
Judge Russell G. Conov- 


?tto the Ocean County Court 
-mmon Pleas, at the Holly- | 


Hotel, West 
May 31, 1937. 


.@parette Vending 


End, New Jer- 


achines Prohibited 


eCity of Chicago has adopted 








igarettes 


at 


mance prohibiting the use 
vending machines for 
The Circuit 
Appeals of the Seventh 


has recently sustained this 





ance as a valid exercise of the 


i police power on the ground 








vas reasonable exercise 
ver of the city to prohib- 
sale of cigarettes to minors 





PERT APPRAISEMENTS 

Mvenal Property for Inheritance 
* or Insurance purposes 

WALTER L. BUSH 

* 212, Hotel Robert Treat 

Newark, N. J. 





DIGESTS OF 


(Continued from page 3) 


RECENT OPINIONS 





PLEADING & PRACTICE — Ser- 


Resident Parties. 
New Jersey Court of Errors and 

Appeals. 

Morgan, petr.-appellee. v. Morgan, 
deft.-applt. 

April 30, 1937. 

On motion to vacate writ of ne 
exeat and contempt order, 
nied. Affirmed. 

For appellee, Milton M. Unger. 

For appellant, Reginald A. Creigh- 
ton, Thomas Brunetto. 

WolfsKeil, J. 

The under 
lictment for desertion and was out 
To the date of trial he 
stayed out of the state. 


de- 


defendant was in- 
on bail 


Prior to 





| was a resident. 


the his 
for and obtained an adjournment. 
The prosecutor asked the defend- 


date counsel 


trial 


ant’s attorney to have him in for} 


a conference as to alimony arrear- 
The defendant, 
facts, came in on 
for the conference to discuss 


ages. 
all these 
date 
alimony arrears so that the indict- 
ment could be nolle prossed. While 
there, he with a 
of ne exeat and a contempt order. 

The alimony claim arose out of 


was served writ 


@ previous 
tuted by the wife. At the time that 


suit was started the defendant | 
filed an affidavit stating that he 


He made the same 
allegation at an application for a 


|reduction of the alimony awarded. 


| 
| 
| 


ige Percy Camp, his suc- | 


The defendant contends that he 
was exempt from service of the 
the 
writ 
Motion to 


order and moves to 


and order vacated. 


writ and 

the 
Held: 

Affirmed. 


nave 


A party to a suit while necessar- | 


ily going to, staying at, or return- 
ing from court is privileged from 
service in a civil proceeding if he 
is a non-resident of this state, but 
this privilege does not extend to 
one who is a resident. 

The 


resolved 


question as to residence was 
the defendant on 
the basis of his own affidavits pre- 


against 


viously filed. 





EVIDENCE — Expert Testimony 
To Establish What Constitutes 
Specialty in Jurisdiction Where 
Contract Entered Into. 

New Jersey Court of Errors and 
Appeals. 

McClellan, 
Co resps. 

April 30, 1937. 

On appeal from Supreme Court 
14 N. J. Mise. 760. Affirmed. 
For appellants, William Charlton 
For respondents, Waddington & 

Mathews. 

Parker, J. 

The facts in detail are set forth 
in the Supreme Court opinion 

The plaintiff possessed a pianc 
under a written contract, calling 
itself a “lease” with the defendant. 

Under it the plaintiff was entitled 

to possession as long as its terms 

complied with, particularly 
the monthly payments. The 
tract was a Pennsylvania contract 
and contained the phrase “witness 
our hand and seal”, and was sign- 
ed by the husband and wife. 
There was a default: defendant 

sued in replevin without making a 

proper preliminary demand and 


applt. v. F. A. North 


et als., 


were 


con- 


vice of Process — Exemption — 


asked | 


knowing | 
that 


} 2. In 


matrimonial suit insti- | 


P | 
vacate denied. | 


| for that reason defendant lost in 
| the replevin suit which decision 


| was affirmed 116 N. J. L. 145. The | 


| piano, however, was in the posses- 
|sion of the defendant and on the 
plaintiff's “writ de retorno hab- 
endo”’ back with a return 
that the piano had been “eloign- 
ed.” 

Thereafter this suit was brought 
on the bond against the defendant 
and its surety for full value of the 
piano, damages for detention and 
costs due in the former suit. The 
Cefendant counterclaimed for the 
balance due for the piano. The an- 
swer to the counterciaim was the 
At 
the trial, an expert on Pennsylvan- 
ia law called and _ testified, 
without contradiction, that the 
contract was a speciality. 

The trial resulted in a 
award for the plaintiff for taxed 


came 


six year statute of limitations. 


was 


$56.00 





costs and interest and nominal 
damages. Defendant won on the 
;counterclaim four monthly pay- 


| ments and interest totalling $295.- 
34. Plaintiff appeals 

Held: Affirmed. 

The appeal raises two questions 
1. Was the contract a lease or 
a contract of conditional sale: and 
view of the 


limitations, this a 


statute of 
was contract 
under seal? 


used it 


From the language 


|might be termed a_ conditional 
though the 
|mony refers to it as a “lease” 
The plain- 
tiffs claim for damages would be 
the value of the actual possession 
there title, after de- 
j}fault, in any view of the contract 
| There was no proof of any sub- 
| stantial 


lsales contract testi- 


This is not important. 





}as was no 


nominal 


hence a 
was proper. 


damage, 
award 
| As to the payments in default 
the 


pleaded 


( counterclaimant 
the six-year 


of Limita- 


aimed by 


] 
|there was 


period of the Statute 


tions. The trial Judge held that] 
the defense was bad as the con- 


tract sued was a Speciality 
The 


contract ending with the 


upon 


~ ure > ‘ Dp sourle sie 
contract was a Pennsylvania 


words 







“witness our hand and seal the 
first above written,” and \ 


ed by the husband and w 


site the printed letters 

An expert on Penns 

testified without contradiction that 
the contract was a speciality. Th 


of Pennsylvania law was 


one of fact and the finding of tl 
fact based on competent, uncon- 


tradicted evidence is conclusive 
Although there was only one seal 
for the two siznatures, the pre- 
su sam¢ 


prevails that the 





; adopted by both signers 

INSURANCE — Death from 
cidental Means. 

LARCENY — Taking without In- 
tention to permanently deprive 





Ac- 


not Larceny. 
ARREST — Only Fleeing 
May be shot by Pursuing officer. 


felon 


New Jersey Court of Errors an4 
Appeals 

White, admrx., pltff.-applt. v. Met- 
ropolitan Life Ins. Co left.- 
resp 

Apri! 30, 1937. 

On appeal from Supreme Court 
Reversed 

For appellant, Abraham M. Her- 


man. 


For respondent, Verling C. Ente- 


man, Augustus C. Studer, Jr 


McCarter & English. 
Case, J. 
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] 
The plaintiff is the mother of the 


deceased, a school boy of fifteen. 
She sues the defendant life 
ance company to recover on a pol- 


insur- 


icy on the boy for death from “ex- 
ternal, violent 
means.” 
the 


and accidenta! 


sum due for a natural death 


but refuses to pay the additiona 
sum contending that the death 
was not “accidental.” 


The 
from the following facts 


death of the boy resulted 


and cir- 


cumstances. One Van Riper and a 


companion, Perry, were riding in 
@ police car when they were in- 
formed: of the license numbers of 


two stolen cars. One of the cars 


passed them and they gave chas 


The 


and two other boys in 


deceased was in a rear seat 


the front 





The car was pursued to a stop. The 
boys jumped out and ran. The 
ceased was ordered to stop bu 
continued running Perry fired 
ind then Van Riper fired, intend- 
to hit the sidewalk but instead 

hit and killed the deceased 

The trial court non suited th: 
plaintiff who now appeals 

Held Reversed; venire de novo. 

As the testimony stands, it 
be that the car was not stolen: 
that the boy who had no contro! 
over it and that he did not know 
the pursuers were police or that 
he was under suspicion of crime 
It may also be that he did not 
know the police had the intent o 
authority to fire at hin Further 
the actual shooting was accidental 
in that the bullet intended for tl 
sidewalk did not take its planned 
course All these ar nference 
that may he drawn fro t} tes 
imony to the benefit of w1 1 ft 
plaintiff was entitled « not 
for a non suit To 1 t 


Judicial Confirmations 
and Nominations 


Donald G. 


} 


Collester of Clif! 


as been confir 
M ri Fk Karp a Judge of 
Clifton District C 

The Governor no Ralph 
W. E. Donges, of H: on fic t 
sucece hin 14 
Justice C. Lloyd Fischer, of 
Flemington t Anthony M 
Hauck as Hunterdon C oF a 


False Death Report 
Not Actionable 
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FRe_company has paid | 


the fact that the data 
the as testified 

from the stand was mere hear- 
say. All this is important for it 
theory that the 


be added 


inducing 


pursuit 


oincides with the 


oy had not committed a crime 
and did not know he was suspected 
of or pursued on account thereof. 
I distinguishes this case from 
Walters v. Prudential Ins. Co., 116 
me. oc. Ee 304 
Proof of larceny is lacking in that 
was not shown that the taking 
the car was with intent to per- 
nen de} ve the owner of his 
property. Such proof is necessary 
constitut the taking—a theft 
under our law. If there was no 
heft here wa » common law 
felony In such case an officer 
making an arrest has no author- 
ity to kill a fleeing offender. 
I vpoint of the as- 
q tionable if the boy 
be expected to think that an 
f] l fire at him before 
d while in flight, causing 
tH the ‘ {fic er 
New Jersey State Bar Associa- 


fand 5 at 


tion Convention June 
the Hotel Traymore in Atlantie | 
City. 
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Recent Case 
Comment 


(Continued from page 1 
although intangible property were 


Mor- 
Fisher, 9 


a proper subject of a pledge 
ris Canal & Bank Co. v. 
N. J. E These old concepts 


667 I 
of a pledge namel 


y movability and 





tangibility will become significant 
when we understand that wealth 
or value had a ¢{ 1 existen 
ind was not ing ig i 
part of our we ilth la th 
form of cre ¢ Stoch i 
bond with their wide range ot 
fluctuation \ iK 
Romar Lav nd the early C 
mon Law 

In pledg pledg re 
title to the pl ed securi 
though the pledgee has possession 
Blackstone Comn 61; Stor ) 
Bailments, p. 31 Jone r 
Collateral S¢ t ec. 606. T 
pledgee retains posse mn 
obligation is peril 4 
pledgee ha r & a ! 
deen it i 
writ} } t¢ 1 Tf 
pledgor fa p 
the right l 

The pledg t 
baile ( ur r 
it pled hat O 4 
igen is 1 
lectir 

sting f g i 
Amick Empire Trust Co., 317 


7, TOR 192 


Mo. 157, 296 S. W. (9 1927 
Larkins Co. v. Damson, 37 
Cir. App. 345, 83 S. W. 882 (1904 


Coleman v. Lewis, 183 M 18 
67 N. E. 6 190 

How 
ho I i 
porate : 
f ple 

; t, it bal pone 
Collateral Securities & I Q 
Sx 729 (1912 Robinson v. Hur 
ley 11 Iowa 410 79 A De 
197: Lake v. Little Rock Trust Co. 
77 Ark. 53, 90 S. W. 847 LRA 
(N. S 1199 L905 

No 
rhe f 
und I I 
er th ( ’ 
ipon the p t Ke 
la ral Llia i 
the latter th 
in h respe Ot 
duty pla ledg 
the Cast 0) > yt 1 le , 
is due to the N. [. I les of 
sentment, not of sh 
test, et wit 
lateral we \ Ye 


protect 5 
proven by 

” can recov H nay 
counterclaim f 

tween amount rt 

the obligati ilso 
cover the actual f ie n 
had i been properly enfot 
American Exchange Bank vy. 





~~ EXECUTOR’S 
AUCTION SALE 


Saturday, June 5th at 2:00 P. M. 


Valley Road, Clifton, N. 4. 


RIPE FOR DEVELOPMENT 


To be sold as a whole and in 


separate parcels 
J. Edward Breuer 
The , cesattenneet 


274 MADISON AVE., N. ¥. C. 





v. Colvin, 47 P. 447, 123 "La. 153 | 


(1908) 


Let us not forget that this duty | 


resting upon the pledgor is not one 
f expressed contract but one im- 
ylied in he lav an rignti 
plied be se the pledge having 
Ssessior Ss ties in oO 
| erforme I What rights 
has the pledgor of stock t pose 
i pon ledg tha 
t tock i g rightful 
alue 
F gor I gnt ire 
ge He 
A A yf ST 
wher } lige 


Johnson v. First National Bank of 


Shellman, 184 5 F 915 rt 


th at +} 

Howell v. Dimock, 15 App. Div. N 
Clakley, 21 
164; Napier v. 


Y. 102 
Pa ZI 
G. Bank, 68 G 
A 
ridge, 73 Ga. 223 (1884 
v. Mendenhall, 154 Ark. 282 
Rozet v. MeClellan, 48 Il 345 
First National Bank of Blakely v. 


Gordon v. 
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Central 
63% 1882 Sav- 


Hart- 
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Bank 


Hattaway, 172 Ga. 731 
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1936 \- 
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| Goetz, 283 Fed. 900; "Meyer Bros. | in it; and it was the plain duty of | sell and the 


the plaintiff in this case, who could 











only be legally interested in the 
ollateral to the extent of having 
the proceeds applied to the bt 
sell upon the demand of the - 
ndant and their to » Ss 
nstitutes su n gence s 
varra trial rt to cr 
AT nt of tr ss 
To the same effect are Henry 
Wood's Sons & Co. v. Schaeffer, 
172 Mass. 443, 53 N. E. 877 (1899 
O'Neill v. Whigham, 87 Pa. 394 


1878 Bank of Pittsburg v. Por- 
Pa. Dist 7: McManus v. 
Johan, 23 Pa. Dist. 322 


Williams 
v. St. Stephens, 2 Union 
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176 Mo. App. 134 
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very purpos yf the pledge itself. 
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—aASé he effect that the risk 
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r iest of the pledgor wher 
urket f the collateral 
sufficie t ] idate the loan 
Perhaps this statement influenced 
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Building Activity Rises 
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defeat the | 


stock falls below the 1936 week, however, whe, 
totaled only $36,173,009 
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